(26 Ops.Atty.Gen. 88) issued in 1955. This opinion stated (as we did in Order
No. WQ 86-2) that waste discharge requirements should be placed on all persons
with the present legal control over the property. Waste discharge requirements
are not at issue here and the basic policy considerations behind Water Code

Section 13304 are somewhat different. Petitioner's lack of present control is:



LA
.

not relevant. Responsibility for a problem created in the past is. The
Tandowner has assured the Regional Board in writing that he will permit access
to the property for the purposes of cleaning up the problem.

Tne petitioner argues that either Arnold, as the property owner, or
Pitts, as the station operator, or both should be responsible, not him. He
claims he "never did take physical possession of the premises" (Petitioner's
Response, p. 12) and "does not now have any legal interest whatsoever ih the
subject premises" (p. 17). From those two literal truths he would have us
infer that he never did have a legal interest. He confuses the legal
distinction between the assignment of a lease where the lessee divests himself
of all further benefits and burdens and a sublease where the lessee wears two
hats and no direct contract exists between the lessor and the sublessee.

(Witkin, Summary of California Law, Eighth Edition, p. 2163.) At all times

during the lease period, petitioner had an important legal interest in the
property and derived income from it. It is disingenuous for petitioner to

argue that he had nothing at stake in the property. Accordingly, we find the
action of naming the petitioner, along with the lessor and the sublessees, as a.

party responsible for the cleanup to be appropriate and proper.
ITI. CONCLUSIONS

~ The cleanup and abatement order issued by the Executive Officer was
appropriate and proper. While the evidence of the source of gasoline

contamination is not conclusive, it is a sufficient basis for the order. The

contractual position of the petitioner as a lessee and sublessor of the service

station give him enough legal control over the property to hold him responsible

for what took piace there.



————

IV. ORDER KN

The petition is denied.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby
certify that the foregoing is a full, true, and correct copy of an order duly

and regularly adopted at a meeting of the State Water Resources Control Board
held on September 18, 1986.

AYE: W. Don Maughan, Chairman
Eliseo M. Samaniego, Member
Danny Walsh, Member

NO: Edwin H. Finster, Member

ABSENT: Darlene E. Ruiz
Vice Chajirwoman

ABSTAIN: None

O NN T
aureen dMarche

Administrative Assistant to the Board
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